
Memorandum of Understandinq

This is a Memorandum of Understarding ("MoU') between the Covemnent ofthe
F-edelated States of Micronesia (the "FSM"), lepresented by tle Secretary of
Transpoftation, Corrmunications and Inftastucture ("TC&I"), and the College of
Micronesia - FSM ("COM-FSM"), in cor:.rection wit! the re-openjflg and operation ofa
fisheries and maritime tlaining institution in Yap State, commencing in 1999.

WHEREAS,

The FSM has identified maritime a-nd fisheries training as a national priority;

The leadership ofthe FSM has decided that such rraidng, ro r-be extent appropriate, shall
take place in Yapi

Since the closure of the formef Micronesialr Maritime Fisheries Academy (.'MMFA') in
Yap in December 1997, the FSM has been without a traioing institution in the maritime
and fisheries field;

The facilities ofthe fome. MMFA oI1 Yap are cunently vacant alld available;

The FSM has become a pafy to the STCW95 Convention which mandates
htemationally-apploved minimum standards oftrainiqg ar]d conrpetence for seafarers;

COM-FSMis willing and able to be thelsM's executitrg ageocy for purposed of meetilg
the FSM's haining needs in the madtime and fisheries fields;

Both parties are anxious to get a suitable training progam st Jted as exped.itiously as
possible;

Both pa.rties desire a reciprocal long-term colunilment ofresources;

The Coagress oftho Fua".utea sLies irffr4icron"siaftdr" "Congr"ss") has appropriated
$370,000 for Fiscal Year 1999 in accordance with a budget from COM-FSM to fund the
stan-up of tlis project,

THEREFORE, the FSM ard COM-FSM have come to an understanding as follows:

. - -'-1 . Tho-liliM arrd CO}I-FSM shall estailis/.facilities for maritiqe and fisheries trainine - - J

on Yap at the site of the former MMFA. 'Ile Dew trainitrg facilities sha.ll

provisionally also be known as MMFA.



'lhe I SIi sh3l1 !!orl $irh th. Slale of Yap ar)d lhc ),apt'se lardowners concerned lo
c)llel l|tto a leasc lbr the l3r]d \^ircfti MM|A is situaled.

the FS\4 shall, to the extent possibie undcr {he Departmenl ofTC&l's currenl and
projccred [eeds, make available ro COM,FSM on a secondment basis the services of
Captarn Matthias llwamrai, cunenrl) wilh the Depanment of l C&1, to head zi^nd

cc)ordinare lhe sDn-up opcrations ofMMFA. Captain liuarmai's ser!ices shali bc
sought for a minimum oftwehe (12) monrhs. Over this pcriod, he shall be paid oul of
the MMF'A's budgel. At the end of his services, Captain Ewamai shail have the right
to relurn to his position at thc Depaimcnt ofTC&I, which shall be kept open for him
lor the duralion, or one ofa similar nature. COM-FSM and Captain Ewarmai sha..
ncgoliale a separale conlract whjch \.\,ill proviCe for compensation and benefits not
less than his current compensation and benefits.

COM-IrSM shall administer fie t€ining program, and shall recruit facuity, prcpare
curriculunr, acquire books and leaching materi3ls, recruil slLldents and perform all
olher rasks as required ill order lo Daovide a llrsl-class instilulion on a sustainable
basrs.

5. COM-FSM shall pursue appropriare regional accrediration for MMFA.

5 . COIl'ISM shali bc responsiblc lbr the upkeep ofcquipment, buildlngs and grounds
and sirail mainlai! said equipment, buildings and grounds in good order and at
standards acceplable to the appropriate accrediting organizalions. Alr official
independent inventoq ofthe equipment and building shali be uldertaken prior to the
College assuming the responsibilities listed in this MoU. Any inventoried properqv or
equrpmenl 1o be uscd by MMI'A Fill be provided by the FSM, ald ifany leases or
purchases are required to acquire such propeny or equipment, the FSM shall enter
into these leirses or puJchases. It is understood that the current budget is based upon
thc best ad!'ice availablc but a definitivc'budqet carnot be preoared until lhe
inventon'.

'l hc lraining provided by MM|A shall rneet the criteria set fonh iu the S1 CW95
Convention and address the necds and requirements ofthe FSM fishing and maritime
indusuies

The currjculun irnd lraining provided al MMFA shall be subject to rcvjew by l C&l
for curnplrcnec rn ith tl,e S I a U r5 Conr enrjorr.

p . COIyI-ISM plal!Ulc lls bgst.Affb[s e ensure that the training program starts no lalgr-.
thdn Fall I 999; with the understanding that this schedule will not be feasible if
Congcss fails to appfopriatc sufficient funds b) May 1999.

l0. COMITSM shall stan presendy drc recruihenr ofthc relevant administraton and
facult\.



1l . lmpioyees of MN1l:A shall be sitbjecl to the persorncl syslem and pay scale ol
COIU-FSM. With the exception ofseconded e;nployees from the FSM, such
employees shail not be considered part ol thc I.SM public Scrvice Sysrem.

I2 . COM-FSM and rh. IiSM shall seek activelv sources oflunding and techrical
irssrstance fton] foreign and domestic donors in order lo enhance the fitancial stability
of the training program.

13 . COM,FSM shall nor be liable for any Iiabilities incuned prior ro the date ofrhjs
MoU, including liabilirics arising from rhe former MMFA'i use ofthe land and the
buiidings thereon.

14. The €srablishment and ru,uring of MMFA is the prioriry of COM-FSM in entering
rnlo this MoU. lJorvever, ifspace and resources are available, COM_FSM shali have
the righl to r.rsc the land and facilir; for any other educational purposes consislent wrth
rls cha(er as a coliege and the tcmts oflhe lease lor the lard.

15 . A budget of$949,805 shali be submirred ro Congress for Fy2000. COM_FSM has
the option oftemlinaling irs role in the dcliverl,oftraining ifit detemrines thar ute
actual amou1l appropriared lo be insuf'ficient 1o allow delivery ofeffective tratnrng.

I 6 . Ali cornrnitrnents hereunder shall be contingent upon Congress passing the above
appropriation bills. ifCongress does nor appropriate the full requested amount! the
paiies shall meel and confer to amend the terms ofthis MoU. Ifno agreement car be
reached for oew terms, then the parties sha11 have the right to terminaie this projecl
lvith no iudher obligations.

L7 . Termination. In order to et'fect an orderly termination ofttris program in the event
ofwithdrawal offlrndjng ill furure years; COM_FSM hss the dght to tenninare all
progrdlns at MMFA, rnd lo IernilMte ils invoivement wilh MMFA uDon a six_monrh
writte rrcrtlcc to the President ofthc fSM. lhls nthr wrll only be rnvoked ii COM_
FSM, afler consultation with the irsM, dete.mines that it camot operate the programs
al MMF,{ based upon the cuJrem year's appropriation by the Congress in the marmer
ouliined in this MoU, incloding any requirenlent to maintain appropriate
accreditation. Once this sjx-month notice is given, ifCongress does not apptopriare
lurther funds within six months ofthe receipl of tle notice. Lhis MoU shali be
temlinated by a second written notice t, the prcsident of rhe FSM, and tle FSM shall
assume fu1l responsibility for the ruruting, naintelance, and continuation or winding
do\\gr ef operai-io-rrj',alMMFA, aqd shalt be responsible for the costs ofsuch activi.ljes .

as ofthe dale ofreceipt ofsaid second notice; orovided. however, that COM-FSM
shall be responsible for any costs associated $,ith the termination ofcontracts between
COM-1.'SM and third parries.
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